
UY BAN NHAN DAN 	CONG HOA XA HOI CHU NGITIA VIET NAM 
THANH PHO CAN THO 	 DOc 14p - Tir do - 11#nh phtic 

St): 16  /2022/QD-UBND 	COn Thu, ngay 26 thong 5 nam 2022 

QUYET DINH 
Quy dinh dieu kien tach thira, hcrp thira va dien tich toi thieu 

dime tach thira doi voi cac loaf dfit 

UY BAN NHAN DAN THANH PHO CAN THC 

Can cti. Ludt To chtiv Chinh quyn cia phtrang ngay 19 thong 6 nam 2015; 
Ludt stia cloi, bó sung mot so dieu cita Ludt To chtir Chinh phit va Ludt To char 
Chinh quyen dia phtrang ngay 22 thong 11 nam 2019; 

Can cit. Ludt Deit dai ngay 29 thong 11 nam 2013; 
Fan ca Ludt Xciy dung ngay 18 thong 6 nam 2014; Ludt sfra dai, bo sung 

mot so dieu cita Ludt Xily dung ngay 17 thong 6 dam 2020; 
Can cit. Ludt Nha a ngay 25 thong 11 nam 2014; 
Can ca Nghi dinh so 43/2014/ND-CP ngay 15 thcing 5 nam 2014 cita 

Chinh 	quy dinh chi tiet thi hanh mot dieu cita Ludt Dat dai; khoan 23 
Dieu 1 Nghi dinh so 148/2020/ND-CP ngay 18 thong 12 nam 2020 cita Chinh phu 
stia cloi, bo sung mot so nghi dinh quy dinh chi tiet thi hanh Ludt Dat dai; 

Can cit. Thong to so 33/2017/TT-BT7VMT ngay 29 thong 9 nam 2017 ctia 
Bo truing Bo Tai nguyen va Moi trirerng quy dinh chi tiet Nghi dinh so 
01/2017/ND-CP ngay 06 thong 01 nam 2017 ctia ,Chinh phit sera dai, bo sung 
mot so nghi dinh quy dinh chi tiet thi hanh Ludt slat dai va sfra dOi, bo sung mot 
so dieu cita cac thong to hu-ang don thi hanh Ludt slat dai; 

Can ca. Thong tu. so  01/2021/TT-BXD ngay 19 thong 5 nam 2021 cita Bo 
truing Bo Xay dung ban hanh QCVN 01:2021/BXD Quy chwin 197 thudt quac 
gia ye quy hooch xay dung; 

Theo cl"' nghi cita Giant dac So. Tai nguyen va Moi trweeng. 
QUYET DINH: 

Dieu 1. Phm vi dieu chinh 
1. Quye't dinh nay quy dinh dieu lcie‘n tach thira, hop thira, dien tich t6i 

thieu ducYc tack thira doi vai cac loci dat, bao gom: dat of, dat phi nong nghiep 
khon4 phai la dat dat nong nghiep (gom dat trong cay lau nam, dat trong 
dat trong cay hang nam khac, dat nuoi trong duly san) va trach nhiem cua cac co 
quan, to chirc, ca nhan lien quan den thtrc hien thii tuc tach thira, hop thira dat. 

2. Loai (tat dtrqc tach thira, hop thira quy dinh tai Quyet dinh nay dugc 
xac dinh theo mac dich sir dung dat ghi ten Giay chirng nhan quyen,sir dung 
dat; Giay chirng 	quyen ser hiru nha va quyen sir dung dat Giay chirng 
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nhan quy'en sir dung dat, quy'en sec hal nha va tai san khac gin li8n v6i dit 
(sau day g9i Chung la Giay chimg nhan). 

3. Dung giao thong hi8n hal tip giap thila at quy dinh tai Quy8t dinh 
nay dugc xac dinh la duang giao thong ding Ong da hinh thanh ngoai dux 
dugc ca quan Nha nuac c6 tham quyen ding nhan hoac dau to theo quy dinh. 

4. Quylet dinh nay khong ap dung trong cac truang hop sau: 
a) Tach thira de thuc hi8n quyk dinh thu h6i at dm co quan Nha nu& có 

tharn ouyen; 
b) Tach thira doi ved truang hop nguai sir dung dat duvc Nha nuac giao 

dat de thuc hi8n du an dau to theo quy hoach chi tiet xay dung tST 18 1/500 hoac 
khu‘vuc c6 quy hoach chi Wet tS/ 18 1/500 da dugc co quan Nha nuac c6 tham 
quyen pho duy8t, 

c) Truamg hop tach thira de chuy8n muc dich sir dung 	theo quy hoach, 
ke hoach sir dung dat thi chi ap dung 	tich tai thieu dugc tach thira doi voi 
din tich xin chuyen muc,dich,tuang img 	loai dat sau khi chuyen muc dich, 
khong ap dung 	tich tai thieu ded voi din tich con lai; 

d) Tach thira Mt ai voi truang hgp tang cho quy'8n sir dung Mt de xay 
dung cong trinh cong Ong phit hop quy dinh phap luat, to nguy8n tra lai dat cho 
Nha nuac; dat tang cho he gia dinh, ca nhan de xay dt..mg nha tinh thuong, nha 
tinh nghra, nha dai doan ket; 

d) Tach thira Mt,cfe phan chia thira 1(8 hoac thira,k8 d6ng thai tang cho 
quyen sir dung dat, quyen soyhitu nha va tai san khac gan lien vai dat theo quy 
dinh phap luat; 

e) Tach thira de phan chia thira dat theo ket qua hea giai thanh ve tranh 
chap dat dai dirge Uy ban nhan dan cap ,c6 tham quyen cong nhan; thuc hi8n 
guy& dinh hanh chinh giai guy& tranh chap, khieu nai ve dat dai; tach thira theo 
ban an hoac guy& dinh dm Tea an nhan dan da co hi8u luc phap luat, guy& dinh 
thi hanh an dm co quan thi hanh an da &Jac thi hanh; 

g) Ban nha thuc so hal nha nuac theo quy dinh cua Chinh 
Dieu 2. Doi tuvng ap dung 
1., 	chirc, 	gia dinh, ca nhan sir dicing dAt (sau day g9i tit la nguai sir 

dung dat) c6 y8u cau tach thira, hop thira dat. 
2. Co quan nha nuac, to chirc co lien quan an vi8c tach thira, hgp thira Mt. 
Dieu 3. Dieu ki tach tiara 
1. Tach thira,d8 .chuyen quyen cua nglthi sir dung 	theo quy dinh phap 

luat dat dai; thUa dat da dugc cap Giay chimg nhan theo quy dinh cua phap luat 
ve dat dai, nha a va con trong thai han sir dung dat. 

2. flat khong c6 tranh chip; quy'en sir dung Mt lid tai san gin 	Mt 
khong bi ke Eden de dam 

dat 
thi hanh an; dat khong c6 thong bao thu hoi dat 

hoac quyk dinh thu hOi dat dang c6 hi8u luc phap luat cua ca quan nha nuac c6 
tham quyen. 
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3. Dien tich dugc tach thira de hinh thanh thira dAt mai va dien tich con WI 
cua thira dat sau khi tach phai ion horn hoac bang dien tich toi thieu quy dinh tai 
Dieu 5, Dieu 6, Dieu 7 va Dieu 8 Quyet dinh nay. 

4. Truang hop ngueri sir dung dAt xin tach thira thanh thira dAt c6 dien tich 
nh6 hon dien tich toi thieu &Ong tiled \tad viec xin hop thira dat do vai thira dat 
khac lien ke co,cimg 	dich sir dung de tat) thanh thira dat mai co dien tich 
lan hon hoac bang dien tich 	thieu va thira dat con lai sau khi tach thira có 
dien tich 	hon hoac bang dien tich toi thieu dugc tach thira thi dugc tach thira 
&Ong thai vai viec hop thira va cap Giay chimg nhan cho thira dat mai. 

Dieu 4. Dieu ki0 hop thira dAt 
, 	1. Thira dAt d'a dugc cap Gi tay chimg nhan theo quy dinh 	phap lust ve 

dat dai, phap luSt ve nha con trong thai han sir dung dat. 
2. DAt khong c6 tranh chAp; quyen sir dung dAt va tai san gan lien vai dAt 

khOng bi ke bien de dam ,bao thi hanh an; dat khong c6 thong bao thu hoi dat 
hoac quyet dinh thu hoi dat gang c6 hieulpc phap lust cua co quan nha ntroc c6 
tham quyen. 

, 	3. Cac thira dAt c6 cung mpc dich sir dung dAt theo GiAy chimg nhan cid 
cap cho cang mot chil sir dung dat. Cac thira dat khi hop thira phai lien ke nhau. 

Dieu 5. Tfich thira d i veri dAt 
1. Dien tich toi thieu dugc tach thira d6i vai dat a:  
a) DAt tai cac phtrang, thi trAn: Dien tich tai thieu dugc tach thira tir 40m2  

troy len; 
b) DAt tai cac la: Dien tich toi thieu dugc tach thira to 60m2  tra 
2. Ngoai,dieu kin dam bao dien tich toi thieu quy dinh tai khoan 1 Dieu 

nay, cac thira dat dugc tach thira phai c6 kich think be rOng va chieu sau cua thira 
dat lan hon hoac bang 04m. 

3. DOi vai thira dAt tiep giap vai duang giao thong hien hau thi thira dAt 
tach ra va thga dat con lai phai tiep giap vai dueng giao th8ng hien hau do. 

4. Tru.Ong hop thira data khong tiep giap trirc tiep vai duerng giao thong 
hien him do c6 nguon goc tach mot phan thira de chuyen,  muc dich sang dat 
thi viec tach thira phai thpc hien dung thai 	cac thira dat lien ke tiep,  giap vai 
duang giao thong hien hat de dam bao thira dat tach ra va cac thira dat ,con lai 
tiep giap 	&rang giao thong hien hau do. Khong Sp dung dien tich toi thieu 
dugc tach thira doi vai cac thira dat lien ke trong twang hop nay, nhung cac 
thira dat lien ke tach ra va cac thira dat lien ke con lai phai dam bao co chieu 
ngang (be r9ng) mat tien tiep giap vai &rang giao thong hien halt lan hon hoac 
Wang 04m. 

Dieu 6. Tfich thira 	vifri 'lit phi tiling nghi§p khong phai la dAt 
, 	Dien tich toi thieu dugc tach thira to 200m2  troy len. D'Ong thai, cac thira 

dat dugc tach thira phai c6 kich dm& be r9ng va chieu sau cua thira dat lan hon 
hoac bang 04m. Viec sir dung doi vai dat thtrang mai, dich vu va dat co so.  san 
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xuAt phi nong ,nghiep phai dam bao phit hop the dO sir dung dat theo quy dinh 
phap 1114 ye dat dai hien hanh. 

Dieu 7. Tfich thira doi veri dat tieing nghib 
1. Quan Ninh Kieu: 
a) Doi vai dAt tang cay lau nam, dien tich tai thieu dugc tach thira tix 

150m2  tralen; 
b) Doi vai dat tang lua, dAt tang cay hang nam khac \fa dat nuoi tang 

thily san: Dien tich toi thieu dugc tach thira tir 1.000m2  tra len. 
2. Cac quan, huyen con lai: 
a) Doi vai da't tang cay lau nam tai cac phtrang,,thi tran, dien tich 	thieu 

dugc tach thira tir 300m2  tra len; tai cac xa, dien tich toi thieu dugc tach thira tir 
600m2  tra len; 

b) Doi vai dAt tang lua, dat tang cay hang nam khac va dat nuoi tang 
thily san, dien tich toi thieu dugc tach thira tir 1.000m2  to. len. 

Dieu 8. Tfich thira doi veri truimg hop thira &At co nhieu muc dich sir dung 
1. Doi vai thira dat có nhieu muc dich sir dung dat thi dien tich tai thieu 

dugc tach thira doi vai timg loai dat Uwe hien theo quy dinh tai Dieu 5, Dieu 6 
Quyet dinh nay. Rieng dat nong nghiep thi dien tich toi thieu tach thira dugc quy 
dinh nhu sau: 

, a) Doi vai dat tang cay lau nam tai phueyng thuOc quan: Dien tich tai 
thieu dugc tach thira tir 150m2  tra len; tai thi tran thuac huyen: Dien tich toi 
thieu dugc tach thira tir 200m2  tra len; tai cac xa thuac huyen: Dien tich toi thieu 
dugc tach thira tir 300m2  tra len; 

b) Doi vai dat tang lua, dat tang cay hang nam khac,va dat nuoi tang 
they san tai phtrang, thi tran thuOc quan, huyen: Dien tich toi thieu dugc tach 
thira tir 500m2  tra len; tai xa thuOc huyen: Dien tich toi thieu dugc tach thira tir 
1.000m2  tra len. 

2. Truang hop Mt a có wan, ao trong ding thira Mt (dugc hinh thanh 
truck ngay 01 thang 7 nam 2004) thi dien tich tach thira dirge xac dinh theo muc 
dich dat a. Phan dien tich dat con 10 khong bi dieu chinh beri dien tich toi thieu 
tach thira quy dinh tai Quyet dinh nay va dugc tach thira cims vai dat a. Truang 
hop thira dat tiep,giap duang giao thong hien hat thi thira dat tach 	ya thira 
dat con lai phai tiep giap 	duang giao thong hien hat do. 

3. Doi vai thira Mt da dugc cap gia'y chimg, nha.'n gam nhieu muc dich sir 
dung (dat 	phi nong nghiep khong phai dat a,  ket hop dat,  nong nghiep) 
ho4c dat do chuyen muc dich sir dung dat co phan dien tich dat Wong nghiep 
nam trong 10 giai du ma (ho4c hem giai du ma), hanh lang an toan throng bO, 
hanh lang bao ve luong duang thily not dia hoc hanh lang bao ye cac cong trinh 
cong cong, hanh lang cong yien cay xanh 	true duang theo ,quy hoach xay 
ckmg, Nha nuac chtra thu , dat de thvc hien quy hoach thi phan dien tich dat 
nong nghiep neu teen dugc tach thira cimg vai dien tich lien ke de nghi dugc 
tach thira ya khong bi dieu chinh beYi dien tich tai thieu dugc tach thira doi vai 
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dAt nong nghiep quy dinh tai Quyet dinh nay; dOng thed phan dien tich dAt 6, dAt 
phi 'tong nghiep khOng phai la dat & phai dam bao dieu kien tach thira theo quy 
dinh tai Dieu 5, Dieu 6 Quyet dinh nay. 

4. Truerng hop thira dAt nong nghiep cua ngueri sir dung dAt c6 nhieu muc 
dich sir dung dat, trong d6 c6 mot phan hoac town b0 dien tich nam trong 10 gi6i 
du m& (hoac hem giai du mec), hanh lang an toan throng 130, hanh lang bao ve 
luong clueing thity not dia hoac hanh lang bao ve cac cong trinh ding cong, hanh 
lang cong vien cay xanh cap true clueing theo quy hoach xay dtpg ma Nha nuac 
chtra thu hoi khi thuc hien tach thira thi khong bi diet' chinh bai dien tich toi 
thieu dugc quy dinh tai Quyet dinh nay trong truemg hop tach thira (long theri vgi 
phan dat nong nghiep lien ke du dieu kien tach thira theo quy dinh tai Dieu 7 
Quyet dinh nay. 

Dieu 9. Xir 1ST cac truirng hop ca biet 
1. Cac truing,  hop tach thira dAt & va dAt !tong nghiep nhung khong dam 

bao dien tich t0i thieu va be rOng, chieu sau cita thira dat dugc quy dinh tai Dieu 
5 va Dieu 7 Quyet dinh nay thi Uy ban nhan dan quan, huyen va Uy ban nhan 
dan xa, phuang, thi tan xem xet, giai quyet nhu sau: 

a) Tach thira dAt de chuyen nhugng quyen sir dung dAt doi vai truang hop 
gia dinh c6 cong vai each msng, &Ong bao dan tOc thieu so va h0 ngheo (co giay 
chimg nhan 110 ngheo); tang cho gifia cha, me yen con ruOt hoac con nuoi (dugc 
phap lust thira nhan theo quy dinh); 

b) Viec tach thira theo quy dinh tad diem a khoan 1 Dieu nay phai dam bao 
dieu kien: 

- DIM vai dAt 6: Dien tich thira dAt tach ra va thira dAt con lai khong dugc 
nho han 36m2, kich throe be rOng va chieu sau khong dugc nho hcrn 3,6m. 

- DOi yeti dAt nong nghiep: Dien tich thira dAt tach ra va thira dAt con lai 
khong dugc nho hun 100m2  doi vai dat tai cac phlayng, thi trAn va 200m2  doi vai 
dat tai cac 

2. Uy ban nhan dan xa., phuerng, thi trAn c6 trach nhiem kiem tra, tong hop 
cac truerng hgp ca biet theo quy dinh tai khoan 1 Dieu nay de trinh Uy ban nhan 
dan quan, huyen xem xet, giai guy& thong qua HOi (tong tu.  van. Thanh phAn 
HOi &Ong tu van Om: 

a) Chit tich HOi &on: Chit tich ho4c Pilo Chu tich Uy ban nhan dan cap 
huyen; 

b) Thanh vien HOi d0ng: Phong Tai nguyen va Moi truang, Thanh tra, 
Phong Quan ly do thi, Phong Kinh t - Ha tang, Chi nhanh Van phong Dang ky 
dat dai, Uy ban nhan dan cap xa nui c6 dat va cac thanh vier' khac c6 lien quan; 

c) Giao Chu tich HOi  d0ng tu van ban hanh quy the lam viec, quy ,che 
phoi hgp de xac dinh ri3 nhiem vu, trach nhiem 	thanh vien HOi  &rig tu van. 

Dieu 10. Trfich nhi?in ciia to chik, ca nhan 
1. S & Tai nguyen va Moi truong 
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, a) Chi dao Van phong Dang dAt dai va Chi nhanh Van ph6ng Dang 14 
dat dai quan, huyen, cac don vi co chirc nang do d4c, ban d6 dia chinh tren dia 
ban thanh ph6 thgc hien do dac tach thUa, hgp thira dAt, giai guy& cac thu tuc ve 
dat dai có lien quan den tach thira, hgp thira va cap nh4t dir lieu dat dai doi voi 
cac trtrong hgp dugc tach thira, hgp thira theo quy dinh. Van phong Dang 1c3"1 dat 
dai va Chi nhanh Van phong bang 14 dAt dai quan, huyen có trach nhiem kiem 
tra theo chirc nang, tham quyen khi giai guy& ho so tach thira, hgp thira dat theo 
quy dinh tai Quyet dinh nay va cac quy dinh phap luk khac cc') lien quan. Giam 
doe Van phong Dang ky dat dai va Giam d6c Chi nhanh Van phong Dang ky dat 
dai quan, huyen chin trach nhiem truck Giam d6c So Tai nguyen va Moi tru6ng 
va truck phap 1u4t d6i voi viec giai guy& ho so tach thira, hop thua d'At cua 
nguoi sir dung dat; 

b) Chu tri, phi hgp cac co quan có lien quan thuc hien thanh tra, kiem tra 
viec tack thira, hgp thira dAt theo chirc nang, nhiem vu dugc giao; 

c) Ph6i hgp Uy ban nhan dan quan, huyen ding hgp cac kilo khan, vuong 
mac phat sinh (neu co) trong qua trinh trien khai thuc hien Quyet dinh, bao cao 
Uy ban nhan dan thanh pho sira doi, b6 sung cho phiz hgp. 

2. So Tu phap 
Kiem tra, hung dan cac to chirc hanh nghe cong chimg thuc hien viec 

cong chirng lien quan den ho so tach thira, hgp thira dat theo dung quy dinh tai 
Quyet dinh nay. 

3. Uy ban nhan dan cap huyen 
a) Chi dao cac phong, ban true thu6c, Uy ban nhan dan cap xa thuong 

xuy8n ki8m tra, xir ly cac tru6ng hop tach thira, hgp thira dat khong dung quy 
dinh phap luk; 

b) Thanh lap H6i ,d6ng to van xem xet, giai guy& cac truong hgp ca 
biet theo quy dinh tai Dieu 9 Quyet dinh nay. 

4. Uy ban nhan dan cap xa 
a) Chu tich Uy ban nhan dan cap xa có trach nhiem quan 13'T hien tang sir 

dung dat, chiu trach nhiem truck Chu tich Uy ban nhan dan cap huyen va truck 
phap lulat neu de xay ra tinh tr4ng chia tach thira dat khong dam bao dien tich toi 
thieu, xay dung cong trinh trai phep tren dat thuOc dia ban quan VI; 

b) Tiing hgp trinh Uy ban nhan dan cap huyen xem xet, giai quy& cac 
truemg hip ca biet theo quy dinh tai Dieu 9 Quyet dinh nay; 

c) Khong dugc chi:mg thuc va khong dugc lam thii tuc thuc hien cac 
quyen cua ngueri sir dung dat d6i voi truOng hgp to chia tach thira dat da dang 
14, da dugc cap Giay chirng nhki thanh hai ho4c nhieu thira dAt ma trong do có 
it nhat mot thira dAt có dien tich nho hon dien tich toi thieu dugc quy dinh tai 
Quyet dinh nay. 

5. T6 chirc hanh nghe cong chimg 
Khong dugc cong chi:mg va khong dugc lam thii tuc thuc hien cac quyen 

cua ngir6i sir dung dAt doi \led truemg hgp to chia tach thira dat da clang 14, da 
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duoc cap Giay chimg nhan thanh hai hoac nhiL thira dat ma trong do c6 it nhat 
mot thira dAt c6 dien tich nho hon dien tich t6i thieu ducic quy dinh tai Quye't 
dinh nay. 

6. Cac to chirc hanh nghes do dac, ban dO 
Khi do dac theo hap d6'ng cua nguOi sir dung dat de thvc hien cac giao 

dich ve quyen sir dung dat thi khong &roc tach thira, hop thira dat trai vOi quy 
dinh tai Quyet dinh nay. 

Dieu 11. Quy dinh chuyen tiep 
1. TruOng hop nguOi sir dung dat da thkrc hien tack thira, hop thira dat va 

da nOp ho so hop tai 	phan tiep nhan va tra ket qua de thtrc hien cac thti tuc 
tiep theo truck ngay Quyet dinh nay c6 hien luc thi hanh, nhtrng den then diem 
Quyet dinh nay c6 hien lirc thi hanh ma chua dtrac 14, cap GiAy chimg nhan thi 
ca quan c6 tham quyen tiep tvc xir 1ST cap giay, chinh 1ST bien dOng theo quy dinh 
phap luat tai thai diem tach thira. 

2. D6i voi cac tnrong hop con lai lchac vai quy dinh khoan 1 DiL nay, BO \ 
phan tiep nhan va tra ket qua huong dan nguai sir dung dat thvc hien tach 
hop thira dat theo Quyet dinh nay.  

Dieu 12. Hieu Itrc thi hanh 
1. Quy& dinh nay do hiL h:rc k"e' tir ngay 15 thang 6 nam 2022; thay the 

Quyet dinh so 19/2014/QD-UBND ngay 24 thang 11 nam 2014 dm Uy ban 
nhan dan thanh pho Can Tho quy dinh dirt tich tOi thiL chive tach thira doi vai 
data va Quy& dinh so 05/2017/QD-UBND ngay 02 thang 10 nam 2017 cila Uy 
ban nhan dan thanh ph6 Can Tha quy dinh dirt tich t6i thieu duac tach thira doi 
voi dat ming nghi'e'p va dat phi nong nghi"e‘p khong phai la dat 6.. 

2. Chanh Van phong Uy ban nhan dan thanh ph& Giam d6c cac So; Thu 
tnrong co quan Ban, nganh thanh pho; Chu tich Uy ban nhan dan quan, huyn; 
Chit tich Uy ban nhan dan xa, phuilmg, thi tan; to chirc, ho gia dinh, ca nhan CO 
lien quan chiu trach nhim thi hanh Quyet dinh nay./. 

Noi nh(ot: 
- Van phang Chinh pha (HN-TPHCM); 
- BO Tu phap (Cttc KTVB); 
- BO Tai nguyen NIA Moi truerng; 
- TT. Thanh ay, TT. HDND, TT. UBND TP; 
- UBMTTQ VN thanh ph6 va cac Doan th& 
- SO, Ban, nganh thanh pho; 
- UBND quOn, huyOn; 
- UBND xa, phu6ng, thi tran; 
- Cac to chac hanh nghe cong chirng; 
- Cong Thong tin din tir thanh pho; 
- Cong bao thanh ph6; 
- Van ph6ng UBND thanh ph6 (3B); 
- Lau: VT. Thien. 

TM. UY BAN NHAN DAN 
KT. CHU TICH 
PHO CHU TICH 

Dineng Tan Hien 

• 
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